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PAiscellancous, 
WITNESSES. 
ELIZABETH FERNANDIS, . IN EQUITY 
and _ Union District. 
SARAH HALL, August, 1827. 
vs. Case of partition. 


WILLIAM HENDDRSON. 

This was a case in which the complain- 
ants, daughters of the late John Henderson, 
filed their bill for the ition of land of their 
late father, lying in Union District, to which 


y claiméi'a right, in common with their 
-Rgother, Williggr sHenderson, the defendant 
‘lit the suit, as. heirs with him. The par- 
tition was resisted on the grotifid that the 
father had made ‘and duly executed his last 
will and testiment, by which he had devised 
the land in question, to his said son Wm. Hen- 
derson. To this it was replied that the said 
last will was not duly executed so as to pass 
“er dei > 
law required three subscribi 
and credible wibidaiod to a will, Siapoting of 
Two of 
the subscribing witnesses to the will in ques- 
tion, are admitted to be competent and credi- 
ble, and have proved the will to have been du- 
ie see The third subscribing witness, 

r. Charles Jones, was objected to as inconi- 
petent, on the alleged d, that his relig- 
tous tenets do not furnish the sanctions for 







_ his telling the truth which the law requires, 


masmuch as he does not believe in a future 
state of rewards and punishments, according 


to the deeds done in the body. 


Witnesses were called who attested that 
these were the avowed principles and opinions 
of the witness objected to, as well at the time 
of signing the will, as at this time; but, be- 
ing aware how easily the opinions of men may 
be mis-apprehended, or their principles mis- 
represented, 1 offered Mr. Jones permission 
to state his own creed on this point, if he 
should be disposed todo so. He expressed 
perfect willingness, and stated, (not on oath) 
that he believed in the being and attributes of 
God ; that he believed in the government of 
the world and of the affairs of man, by the 
Supreme God: That he believed in Jesus 
Christ and in the Holy Scriptures of the Old & 
New Testament: That he believed God would 
punish the evil and reward the good. actions 
of men ; -but that the whole of these rewards 
and punishments would take place in this 
world, and, in this state of existence, until the 
Justice ofGod be satisfied ; and not at all in a 
future state of existence after the natural death 
of man. That evil commenced in this life, 
and will terminate in this life,and of course the 
punishment of it, _That.at the resurrection, 
man will. be raised to immortallity, and the 
immortal will not be punished for the mortal. 
Mr. Jones stated that he believed that every 
man was bound to speak the truth on all oc- 
casions; and that any deviation from truth, 
would be punished by the justice of God in 
this world. That he derives these opinions 
jfrom the Scriptures alone—and that he held 


»them at the time of signing the will, as well 


as at this time; but he does not know wheth- 
er the maker of the will, who called on him 
‘to subscribe the same, was acquainted with 
his opinions. 

The witness testified, and indeed it was 
concede, that Mr. Jones, the person offered 
as the third subscribing witness to the will, 
and objected to, was a man of good moral 
character, steady in his habits, and of such 
uniform veracity, that they would give full 
credit to his assertions of fact at all times, and 
on all. occasions. It was stated that the Or- 
dinary of the District a judicious officer, had 
under these circumstan~es rej ‘this per- 
son, as an incompetent witness to prove the 
will, on account of these opifiions. It seems al- 
so that a preacher of some talents, and of un- 
objectionable private character, had taught the 
doctrines which this witness has adopted, 
has made a number of Proselytes:—So that 
the question has become one of public inter- 
est. The question of the competency of this 





and | ever, it may be sometimes 





person to be a witness, has been fully and in. 





deed ingeniously argued ; and I am now to de- 
cide upon it. It is one of great importance 
to this citizen, and to others who think as he 
does, as well as to the community at large.— 
For, if he and they are excluded from giving 
evidence in Courts of Justice, they would be 
a proscribed and degraded class; many of 
whose rights might be prostrated. They could 
not prove their books of account~in Court, as 
merchants : They could not support prosecu- 
tions for injuries and violences committed on 
their persons, out of sight of other witnesses. 
Women entertaining these opinions, might be 
exposed to lawless violations in private, with- 
out protection. Murders might be committed 
on other persons with impunity, in the pres- 
ence of persons of this excluded and degrad- 
ed cast; and above all, the exclusion of these 
persons from being witnesses, might be the 
commencement of a system of exclusions and 
distinctions of classes among the citizens, en- 
tirely at variance, with our liberal institutions, . 
and our republican government. 

These were the bane of the ancient repub- 
lics, as well as of the modern republics of 
Italy, and engendered those hatreds and civil 
feuds which ruined them all—They deeply in- 
jured the Swiss republics. iciuas 


These evils ought to be avoided, if possi- 3 


ble; still, however, the law must govern and 
guide every Judge in his decisions. If the 
rule of law has been solemnly settled, and ex- 
cludes such witnesses, the Court is bound to 
exclude them: and should the evils of the ex- 
clusiou be so gréat as to require a legislative 
remedy, that will, undoubtedly, be applied.— 
The argumentum ad inconvenienti, is always 
best addressed to that body. 

Let usthen. examine what the law is on 
this point, It is. necessary, however, to go 
somewhat deeper into the question, than what 
appears on the surface—and to look into the 
foundation of the evidence in human socie- 
ty. 

It is clear that the object of all evidence is 
the attainment of truth ; and human evidence 
is indispensible to the attainment of that end 
because it is man who sees and observes the 
actions of man, and can testify of them. The 
businese-of life could not go on without it; 
and though wicked politicians have said that 
language was given to man to disgiise his 
ns sound legislators have judged more 
wisely, that credit to the testimony of man, 
is indispensible for the purpose of justice ; how- 

imes perverted ‘by wick- 
edness and self-interest, or abused by wicked- 
ness and folly, All nations have resorted to 
human testimony as the evidence of truth, and 
the most important questions of life and death 
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of liberty and p perty ;, have been made to 
depend upon it. The Sacred Scriptures, in- 
spired by him, who knew what was in the 


- heart of man, have declared, that out of the 


mouths of two or three witriéssess, jud t 
shall be rendered between men. ach evi- 
dence mingles in every transaction, in con- 
tracts, and all m our daily communication 
with our race. On a journey, we receive and 
follow the instructions of perfect strangers 
without hesitation, though we know not wheth- 
er they are wise or foolish, good orbad. We 
even rely upon the veracity of our most dead- 
ly enemies, when they propose a truce or sus- 
pension of arms. 

Such being the universal rule, founded on 
the absolute necessity of things, men submit 
to it : but endeavor to guard against the abuses 
to which the passions and the vices and the 
follies of their fellow-men may expose them. 
The rule of reason, is, that, all men, in posses- 
sion of their faculties, are to be admitted and 
believed as witnesses :—But caution suggests 
exceptions. A foolish or weak man may be 
admitted, but less credit will be given to his 
testimony because of his imbecility. A bad man 
may be received to give evidence, but less re- 
liance is placed on it, because of his disregard of 
virtue, and its sanctions. But a man, who is 
notoriously a violator of truth, will not be be- 
lieved, even if he testifies the truth; and if 
that notoriety be established by a legal convic- 
tion of a violation of truth, in a court of jus- 
tice, (technically called perjury,) he is entire- 
ly excluded from giving evidence, as totally 
unworthy of credit. These are some of the 
precautions used by legislators and Courts to 

ard against the abuses of human testimony. 

here are others also—Believing that men, 
acted upon bya strong bias, will too frequently 
depart from truth ; witmesses supposed to be 
under that bias, are excluded from giving tes- 
timony altogether. By the English rule, 
ae by us, that supposed bias, which ex- 
cludes, is founded on pecuniary interest. Who- 
ever has the smallest pecuniary interest in a 
cause, cannot be a witness in that cause. On 
the other hand, the nearest relations and con- 
nexions except husband and wife, and the 
warmest friends may be witnesses for each oth- 
er. The English rule is surely an imperfect 
one. Who does not know that thousands of 
honorable men would give true testiniony, 
though they had thousands of pounds depend- 
ing on that testimony? Who does not know 
that these very men, acting under the bias of 
strong family attachments might be warped 
from the truth, without their even perceiving 
or ae their departure from it in favor 
of near and dear relations. Men are the 
greatest sophists, even when they are honestly 
beguiling their own minds under the influence 
of the passions. © Some nations have excluded 





which these attachments carr 
evidence ; yet the exclusion 

often shut out al! the means of obtaining truth 
& they are the most likely to be the witnessesof 
the transactions of each other. Thus we 
perceive that itis a most difficult subject to 
frame a rule perfectly adapted to its own ob- 
ject. The consequence has been, that in mod- 
ern times, the disposition of the Courts of Jus- 
tice had been to narrow the 


ate on the credit of the witnesses to be judg- 
ed of from personal character, and from the 
intelligence and clearness of the testimony. 
After saying who may and who may nut be 
witnessess, Legislators heve provided what 
appeared to be the best means of securing 
the veracity of those who are admitted by the 
sanctions which were believed to have the 
most influence on the human mind. That 
which has generally been considered as the 
sanction of the highest nature, has been an 
appeal to the Deity, for the truth of what the 
witness testifies. This is evidently founded 
on the supposition that the witness believed in 
J and that he is the avenger of false- 


The English law of evidence at one period 
required witnesses to be sworn on the Holy 
Evangelists or Christian Scriptures. And 
Lord Coke, certainly laid down the rule to be 
that an infidel could not be a witness—Coke 
Litt.6 p. From this opinion, Lord Hale and 
the Judges of a latter period differed, and 
pointed out its unsoundness. The subject 
however, received the fullest illustration in the 
argument and decision in the great case of 
Omichund, v. Barker. That cause was heard 
so late as the year 1744. Lord Chancellor 
Hardwicke was desirous to have the question 
of evidence solemnly settled, and obtained the 
assistence of Lord Chief Justice Lee, Lord 
Chief Justice Willes of the Common Pleas, 
and Lord Chief Baron Parker. It was ar, 
ed before that able tribunal, by Sir Dudly Ri- 
der, and Mr. Murray, (both subsequently 
Chief Justices,) and by other eminent coun- 
sel. The Judges and the Chancellor took time 
to consider and delivered their opinions seri- 
atem. The Judgment of the Court was, that, 
Gentoos sworn according to their religious cer- 
emonies, were competent witnesses, though 
they were not Christians, and acknowledged 
none of its peculiar doctrines. That case is 
best and most fully reported in I Atk.21. It 
is also reported in Willes, 538. The latter is 
short and only valuable as giving Lord Chief 
Justice Willes’ opinion more fully and accu- 
rately than it. is reported in Atkins. These 
Judges examined, with great learning the opin- 
ion of Lord Coke, and refuted it triumphantly, 
It is unnecessary to follow the whole course 
of their argument, but I think it proper to re- 


very near relations from ee erm imony in fa-| fer to particular passages of some of their 
vor of each other,from a dread of the influence | opinions, as illustrating the question now be- 


of these domestic attachments. And no fore us. The Lord Chan 
1 Atk.) that his obj 
must have seen and lamented the extent to| er these people, ( 


Judge of any experience ih our country, but 


r states, (p. 48, 
was to be certain, wheth- 
00s) beleived in the being 


men in giving ‘of God and his Providence? Being satisfied of 
relations would |that, he admitted themi to be competent wit- 


nesses, He also states that Bishop Sanderson 
laid down the proper rule, juris juramentum 
est afirmatio religiosa—And all that was nec- 
essary to an oath, is an appeal to the Supreme 
Being, as thinking him the avenger of filse- 
hood, and the rewarder of truth. This, Lord 
Hardwicke adds, is not contradicted by a sin- 


dof incom-| gle writer, known to Lim, except Lord Coke. 
petency, and to leave, the objections to oper- i 


n the report of Lord Chief Justice Willes’ 
judgment, as stated in his own notes. there 
are some particulars which it is proper to no- 


Coke, that an Iofidel, or person who did not 
believe in the Christian religion should not be 
received as a witness; and states that, (even 
according to Lord Coke,) Juramen tum nihil 
aliud est quam Deum in testem vocare; and 
therefore, nothing but a belief of a God, and 
that he will reward and punish us according 
‘to our deserts, is necessary to qualify a man 
to take an oath. He then says, (p. 546) the 
nature of an oath was not at all altered by the 
dispensation of the New Testament, only as 
the promise of rewards and punishments in 
another world was then more clearly revealed 
—the obligation of an oath became much 
stronger. p- 549 he says, that such Infi- 
dels (if any such there be,) who do not believe 
in a God, or if they do, do not believe he will 
punish them in this world, or the next, cannot 
be witnesses, because an oath cannot be any 
tie or obligation on them. In p- 550 he says, 
that if an infidel, who believes in God, or that 
he will reward and punish him in this world, 
but does not believe in a future state, be ex- 
amined on oath (as he thought he might,) yet 
he would not be entitled to the same degree of 
credit, as a christian witness, who believed 
that he should be punished in another world as 
well as in this, if he did not state the truth. 
Notwithstanding this great decision, the 
question has been since made at different 
times. Starkie in his excellenttreatise on ev- 
idence, lays it down that before a witness is 
sworn he may be asked whether he believes in 
the existence of a God, in the obligation of an 
oath, and in a future state of rewards and 
punishments; and if he does not he cannot be 
admitted to give evidence ; for which he cites 
Peake’s N. Pr. Rep. 11. He does not howev- 
er, distinguish whether the state of future 
rewards and punishments is to be in this 
world or in the next; or in both: In the or- 
dinary use of the word it means in another 
world. . In the case of Jacksoa vs. Gridley, 
N. York Rep. 18 p. 98, it was decided by Chief 
Justice Spencer, (who delivered the opinion 
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any case, because an oath cannot possibly be 
any tie or obligation onthem. And he quotes 
Willies’ Rep. as well as Atkins. He says that 
the New-York Legislature have enacted -a 
statute to the same effect. With great defer- 
ence to that eminent Jurist Chief Justice 
Spencer, I think that he has laid down the 
rule more broadly than the decision actually 
made in the case which he quotes. And we 
have seen that Chief Justice Willes’ expressly 
states his opinion to be that a person who be- 
lieves in a God, and rewards and punishments 
in thislife, is a competent witness, though not 
entitled toso much credit as a witness who 
contradicts him and believes in rewards and 
punishments in the world to come, as well as 
in this world. And Lord Chanc. Hardwicke 
expressly says (p. 48, of Atkin s.) ‘“‘My inten- 
tion was to be certified whether these people 
believed in God and his Providence.” And 
lower down he agrees with Bishop Sanderson 
“that all that is necessary to an oath is an ap- 
peal to the Supreme beingas the rewarder of 
truth and avenger of falsehood.” 

In the case before Chief Justice Spencer, 
the person offered as a witness, disavowed the 
belief in a God altogether, and believed that 
man perished alsogether like beasts. Since 
examining the case of Jatkson vs. Gridley 
18th Johnson, I am indebted to Mr. M‘ Cord, 
a learned counsellor of our bar for pointing, 
out to me some decisions reported in 2d Cow- 
en’s Reports, New-York, on thisquestion. In 
the case of Butts vs. Swartout, 2d Cowen, 431 
it was decided, that one who believes in the 
existence of a God is a competent witness. 
The marginal note goes further. Buttheopin- 
ion express’d by the person offered asa wit- 
ness, sworn to by another witness, were ‘that 
he believed in the Deity, and in the doctrine 
of of universal salvation.” He was admitted 
to be sworn. In a noteto this case, it is sta- 
ted that there are many persons in the state of 
New-York who deny any future punishment of 
the wicked after this life, and that the ques- 
tion as to their admissibility as witnesses has 
been frequently agitated but never distinctly 
bro’tbefore the Supreme Court. In one case 
before tee Circuit Court, the People vs. Mat- 
teson, Judge Walworth delivered the judge- 
ment of the court.—It decided that the belief 
of rewards and punishments in this life is suf- 
ficient to admit.a witness to besworn. Ina 
clear review of the subject the Judge shews 
that the elementary writers have all been mis- 
led by Atkins, who in his report of Omichand 
vs. Barker, ascribes to Chief Justice Willes, 
an Opinion which he did not entertain, as ap- 
pears by his own report of what his real opin- 
ton was.—This error arose from the confidence 
reposed in the accuracy of Atkins, whose er- 
ror was never corrected until the publicat ions 
of Willes’ Reports, 50 years after. He also 
cites a case from 15th Mass. Rep. 184: where- 
in it was decided that the infidelity of a wit- 
ness as to a fnture state of existence, goes to 
his credibility, and not to hiscompetency. In 
short, that whenever you have a tie on the 


In a note in 2d Cowen, p. 572 3, 4, Judge 
Williams delivers a clear opinion, “that it is 
not necessary in order to render a man acom- 
petent witness. that he should believe any 
thing more than that there is a Supreme Be- 
ing, and that he will reward and punish either 
in this life or another life. 

In our own state, in the case of this State 
vs. Petty, two of the Judges (Colcock and 
Richardson) were of opinion that a man “who 
did not believe in a future state of rewards 
and punishments, could not be a witness,” 
which I understand had reference to a future 
state of existence. Judges Johnson, Nott, 
and Huger, reserved their opinions : Harper’s 
State Rep. p..59. I owe and feel great defer- 
ence for the judgements of the courts of our 
own state. Stare decises is a maxim of wis- 
dom and of peace. If this had been the 
judgement of the court, I should have felt 
bound by it, however, my private opinion might 
be different. It is evidently, however, not the 
judgement of the court, but the opinion of 
two judges, which are entitled to great respect 
does but not establish the law. - 

I have considered this question much an 
anxiously, and I acknowledge that I have 
come to a different conclusion, with an entire 
conviction of my judgement. The object of 
testimony is the attainment of truth. It is the 
apprehension of obtaining. falsehood instead 
of truth, which has induced human tribunals 
to require the highest sanction which can be 
obtained. An appeal to the God of truth, in 
the manner deemed the most sacred and obli- 
gatory on his conscience, by the person offer- 
ed as a witness has been universally held to 
be the highest sanction. Jews and Gentiles, 
Europeans and Asiatics, Ancients and Mod- 
erns have resorted to and relied on this as the 
test of truth ; the highest discovered by human 
wisdom. 

In the case before us, the person offered as a 
witness, believes in a Supreme Being, a God, 
who is the ruler of the Universe, and who is 
the avenger of falsehood. - But in his creed, 
that vengeance is poured out on the forsworn 
witness in this life, and not in another state 
of being. He believes the impious wretch can 
never escape detection from the eye of Om- 
niscience. : 

It does appear to me that this is a sufficient 
sanction to gaurantee the attainment of truth 
from a witness. It is said'by very learned men 
that the Mosaic dispensation did not look be- 
yond rewards and punishments in this life— 
And even in our Saviour’s time, the Saddu- 
cees did not believe in a future state... Yet 


Loaths were required abundantly under that sys- 


tem, as well as under all the Heathen systems. 
Yet St. Paul says expressly that life and im- 
mortality were brought to light by our Saviour, 
and surely the doubts of the great Philosophers 
during the brilliant periods of Greece and 
Rome, shews the necessity of such a revela- 
tion. There is yet another sanction derived 
from human laws. Every witness knows that 





conscience, the witness is admissible. 


he gives evidence, under penalties provided 


by. buman laws to punish wilful falsehoou :n 
testimony. I would not, however press this 
argument, because it might lead too far, and 
admit even those who deny wholly the exist- 
ence of a God or Providence, or punishments 
in this or another world. 

What has made a great impression on my 
mind, is, that the objection is of vast extent, 
the limits of which I cannot’ perceive. It 
might exclude all those from being witnesses, 
who do not believe in the eternity of punish- 
ments. It may exclude Roman Caholics, who 
believe that punishments in another world, 
may be avoided altogether by absolution, or 
diminished by masses and prayers. In short, 
I know not where the objection would stop in 
its operation, and it would be more mischiev- 
ious in this country than in any other, because 
the unbounded liberty of conscience enjoyed 
by our citizens, leads to many aberations 
from the standard of belief which others think 
correct. The business of the court is not 
with opinions. The only question is whether 
there is reasonable ground to believe that we 
have such a tie on the conscience of the per- 
son offered as a witness, as may ensure his 
telling the truth. I think we have, in the case 
I am considering, and feel bound to admit the 
witness as competent. 

There, is however, another ground on which 
it is my duty to express an opinion. It was 
contended for the defendant, that the witness 
was entitled to be sworn,*because the consti- 
tution of this state guarantees liberty of con- 
science, which would be violated by excluding 
citizens from being witnesses, on account of 
their religious opinions. ‘The Ist sec. of the 
8th art. of the constitution, is that relied on. 
That section provides, that the free exercise 
and enjoyment of religious profession and wor- 
ship without discrimination or preference, 
shall forever hereafter be allowed within this 
state to all mankind. Provided, that the lib- 
erty of conscience thereby declared shall not 
be so constructed, as to excuse acts of licen- 
tiousness, or justify practices inconsistent with 
the peace or safety of this State. 

On the argument of the case, it was con- 
tended by the counsil who opposed the admis- 
sion of Mr. Jones as a competent witness, that 
the enquiry into his religious opinions, did not 
contravene this article of the constitution.— 
That he might still enjoy his religious profes- 
sion and worship, notwithstanding such exclu- 
sion ; and that the exclusion would merely op- 
erate on his civil and not on his religious 
tights. I have considered this subject with 
attention, and I am not satisfied with this ar- 
gument. If a man’s religious: opinions are 
made a ground to exclude him from the enjoy- 
ment of civil rights, then he does not enjoy 
the freedom of his religious profession and 
worship. His exclusion from being a witness 
in Courts of justice, is'a serious injury to him. 
It is also degrading to him and others who 
think with him. If men may be excluded for 
their religious opinions from being witnesses, 
they may be excluded from being jurors or 
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judges, And the legislature might enact a 
law excluding such persons from holding any 
other office or serving in the legislature, or 
becoming teachers of schools, or professors of 
colleges. In my judgement this would be in 
the very teeth of the constitution and would 
violate the spirit of all our institutions. 

I do not know in what that state of things 
would differ from the galling restraints of the 
Irish Roman Catholics, which have so long 
kept that beautiful country, and that high spir- 
ited people, in a state of degradation and mis- 
ery, of discontent and rebellion. It would 
seem to me to be a mockery to say to men, 
you may “enjoy the freedom of your religious 
professions and worship, but if you differ from 
us in certain dogmas and points of belief, you 
shall be disqualified and deprived of the rights 
of a citizen, to which you would be entitled 
but for those differences of religious opinion. 

The provission Ist sec. of the Sth article of 
the constitution, states the sole limitation to 
the freedom of religious profession and wor- 
ship. The restriction is upon acts and prac- 
tices, and not upon opinions. Now the belief 
of Mr. Jones, who is objected to as a witness, 
that there will not be rewards and punishments 
in another state of being, for acts done in this 
world, is neither an act nor a practice; it is 
merely an opinion; a religious profession.— 
He does believe in the punishment of evil deeds 
but it is in this wogld, under the superintend- 
ing Providence of the Omniscient God, who 
ean never be decieved as to the import of hu- 
man actions, or their motives. This, I think 
gives a sufficient tie on his conscience. 


I am aware that there is great force in the 
remarks of C Justice Spencer, in the last par- 
agraph of the Judgement of the court in New- 
York, the case of Jackson vs. Gridely, 18th 
Johnson, 106.—It amounts, however, only to 
this: That tho’ every man has a right to in- 
dulge in his religious opinions, which is a con- 
cern between his conscience and his God, the 
tribunals have a right to interfere in the ascer- 
tainmefit of truth—and that these are bound to 
see that no man’s rights are impaired but 
through the medium of testimony entitled to 
credit, and no testimony is entitled to belief 
unless delivered under the sanction of an oath 
which comes home to the conscience of the 
witness and creates a tie arising from this be- 
lief, that false swearing would expose him to 
punishment in the life to come. On this the 
learned Judge states, rest all our institutions 
especially the administration of Justice. The 
question, however, is, whether the belief of 
God and his Providence, and that he is the 
avenger of falsehood, through the vengence is 
confined to punishment in ths world, does not 
give this tie, this huld on the conscience which 
is sought for? In my judgement it does, so far 
at leastas to impose on the court an obligation to 
forbear its interference with the oivil rights 
of the man, which would be violated by exelu- 
ding him from being a witness. It will be time 
enough to consider and decide when the case 
arises, whether a man who is offered, asa wit- 





ness, should be rejected because of his disbelief 
in God, in Providence, and in any rewards 
and punishment in this world, or in the world 
to come. In such a case there could be no 
tie or hold on the conscience, for there could 
be no conscience.When such an unhappy case 
arises, it will be most solemnly considered. 
Upon the whole, I am of opinion, thaton prin 


ciple, as well as on the provision of the con-| 


stitutions, Mr. Jones is a competant witness, 
and the party interested in the will of Mr.John 
Henderson, is entitled to the benefit of his tes- 
timony. I feel strengthened in this view of the 
case by the respect shown to the tendernessof 
concience in the case of the Roman Catiolic 
priest in N.Y, who refused to give evidence in 
a Criminal prosecution, as to facts which came 
to his knowledge, as a priest in the confession- 
al, from his penitent. Mr. Clinton, then mayor 
of New-York in a learned and eloquent argu- 
ment, exempted him the obligation of disclo- 
sing such evidence. And it being conceded, 
that Mr. Jones was the third subscribing wit- 
ness to the last will of Col. John Henderson, 
and coroborate their testimony as to the due 
executions of the said will, so as to pass real es- 
tate, and there being a devise of the land in 
dispute to the defendant William Henderson, 
the complainants are not entitled to partition 
thereof, which they seek by their bill. 

If it be desired, the court will direct an is- 
sue devisavit et non. But in that case it 
would feel itself bound to direct that all three 
of the witnesses should be examined. 

I will make but one remark more, which is 
that the rejection of the witness by the ordina- 
ry is not res judicata. The ecclesiastical 
Courts, of which that is the only remnant 
with us, never had jurisdiction of wills which 
effected real estate though from wills common- 
ly containing disposition of personal as well as 
real estate, that office has been made the place 
of deposit and recording. ‘The jurisdiction as 
to wills of real estate belongs to the temporal 


courts. . 
HENRY W. DESASSUR. 





There have been martyrs in the cause of re- 
ligion that have sung the song of victory while 
the flamescurled around them; there have been 
champions for freedom and their country, who 
have fearlessly rushed on to battle and death; 
but there is no image more affecting than that 
ofa patient widowed mother; devoting her days 
and nights to her helpless children,and suffer- 
ing martyrdom without the martyr’s crown. 





What better foundation can there be for gen- 
uine piety, than a firm confidence-in the divine 
goodness? ( 

If confidence in the goodness of God is the 
only sure foundation of true piety, do not all 
doctrines, which produce doubts of the divine 
favor, tend to weaken genuine- piety !— Univer- 
silist Magazine. 


He who judges men by their coats is often 
deceived. : 


SABBATH SCHOOLS. 

We are in favour of every thing that is good 
let it originate with, or be conducted by, whom 
it may ; and opposed to all abuses, wherever 
they exist. Sabbath Schools, if properly con- 
ducted, we consider highly important to the 
rising generation; but if made the mere en- 
\gines of sectarian aggrandizement, we look 
upon them as unprofitable and injurious. 
‘They originated in England ; and at the time 
of their first establishment were designed by 
their liberal and benevolent founders, to afford 
the numerous laboring children, m manufac- 
turing districts, destitute of other means of 
instruction an opportunity to obtain some 
scientific and moral knowledge that might 
serve the purposes of mature life. They were 
soon found to be useful and became popular 
—multiplying in different parts of the king- 
dom and extending into America and other 
foreign countries. But no sooner had their 
popularity increased according to the deserts 
of usefulnessjand beneficience, than sectariasm, 
which is always ready to turn whatever is pop- 
ular to its own account, and to assume every 
appearence of benevolence, began to introduce 
its own unhallowed influence among them and 
modelled them into nurseries of party faith. 
The original character, like the first magnan- 
imous design of Sabbath Schools, is now, it 
is to be feared, nearly lost. Instead of being 
established upon the broad, generous, and un- 
disputed principies of christianity, designed 
to afford the poor and destitute, the means 
of profitable instruction, they are now, espec- 
ially in this country, become, in too many ca- 
ses, the mere engines of party proselytism and 
supported chiefly. as the means of insuring the 
increase and perpetuity of the sect that con- 
trols them. : 

It is, indeed : to be lamented that few orno 
plans of real public utility—espeecially—those 
of a literary, moral or religious character— 
can be originated or put into operation, with- 
out being immediately seized upon and over- 
come by certian sectarians, in order that they 
may be made to turn to their own party bene- 
fit. In this way the streams of pure vO- 
lence become polluted by those who stand 
watchfully ready to bring every thing into sub- 
jection to their ambitious designs, and instead 
of imparting health and fertility in their course 
produce a sickly and distracting influence 
among the community. ‘Thus it is with Sab- 
bath Schools. The really catholic designs of 
those who first introduced them, have been 
contracted by their modern directors, who en- 
courage, establish and support them only as 


ting minds of the rising generation to the _ 
seidaten and enslaving yoke of a self-styled 
orthodoxy. Hardly a Jimitarian per falls into 
our hands in which we donot find much said 


in favor of Sabbath schools, as y las See 
of making future generations eh 
absurdities of the orthordox eresd ; Snes 


where and how they. should be got up; 
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they should be supported ;—who should. 
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employed as teachers in them ;—what books 
should be used therein ;—and proposing cer- 
tain questions with answers cut and dried to 
the proper pattern, which should be propound- 
ed, to and committed to memory by the schol- 
ars. ‘These facts are enough to show, that it 
is not the object to encourage free inquiry and 
to secure a benefit to children; but to enlist 
them early in favour of the ambitious plans of 
the sects which patronise them. 

We are aware, and do not much wonder 
that many of our friends, witnessing the abuses 
which have been and still are practicedamong 
the different Sabbath Schools established 
tliroughout the land, are opposed to them, 
but we must confess; that we are in favor of 
Sabbath School instruetion, whenever it is con- 
ducted in a proper manner. We once had 
the charge, for a considerable time, of a large 
Sabbath School, in the interesting exercise of 
which we took not a little pleasure, and tound 


among the children that attended it. It was 
not conducted upon party principles—though 
some of the more officious ones desired and 
labored to have it otherwise ;—it was broa”, 
—generous,—free. The bible was committed 
to memory; sacred history was studied; de- 
votional hymns were learned and good sound 
practical maxims inculcated. Wherever 
schools can be established upon such principles 
we shall always be in favour of them, and shall 
ever delight to encourage and patronize them. 
We wish there were more such than there are. 
It may be difficult to obtain them in many pla- 
ces, we know: because the orthordox and oth- 
er limitarians have already established their 
Sabbath Schools, in almost every town and 
school district throughout the country, and giv- 
en them the almost indellible stamp of secta- 
rism. But against such plans, an effort strong 
and persevering, should be made by all liberal 
citizens to produce a reform in the schools, to 
change their sectarian, for a more:catholic, 
character. Let such a change be demanded 
resolutely ; and if it be not effected, let the 
liberal class of the community take their chil- 
dren and their contributions from them, and 
proceed to organize schools upon more broad 
and generous principles. - This is the only 
way to correct the evil existing in relation to 
the improper management of Sabbath Schools 
and we exhort every liberal parent to use all 
his influence to do away every thing of « par- 
ty character in-the existing schools, or to es- 
tablish other ones more. in accorda with 
the spirit and temper of christianity. 





Excess of ceremony shews want of breeding. 
That civilty is best which excludes all superflu- 
ous formality. 





A — citizen being told it blew a hurri- 
cane at Margate, shrewdly observed,.‘Aye m 
wife has been there these three weeks.’ —— 





Some will get rich by selling brick dust, oth- 


PHENOMENA OF THE EYE. 
The phenomea of sight constitute an inter- 
esting theine for contemplation. Many have 
been lost in amazement when the question 
has rushed into their minds—‘‘ How do we 
see?” wonderful indeed, is the construction of 
the organ by which we behold the objects of 
nature. Let us for a moment analyze the eye, 
examine its curious workmanship, and fine 
texture. pap atl page 
The eye is of a sperical form. Within it are 
contained transparent substances, called hu- 
mours. ‘These substances are covered with a 
substance called the cornea, because when 
dried it resembles horn. Next to this is the 
uqueous humour, so called from its resem- 
blance to water. . To this succeeds a colour- 
ed border called the iris ; which surrounds the 
pupil of the eye, and always preserves it of a 
circular form. The pupil is extremely weil 
adapted to the degree of illumination. When 
the rays of light are too numerous, the. pupil 
contracts ; when too rare it dilates. In going 
from a light into a dark room, we cannot at first 
distinguish objects; because the pupil is con- 
tracted, and the rays cannot gain admittance. 
And in going from a dark into a light room 
the eyes suffer pain ; because, the pupil being 
dilated, too many rays are received, and the 
light is too brilliant. Next to the iris, is the 
crystalline humour, which takes its name from 
its clearness , and next to this, the vitreous hu- 
mour, which takes its name from its resem- 
blance to glass and other vitrified substances. 
On the back ofthe eye is situated the retina ; 
which receives the image inverted of objects 
of sight, and conveys it tothe mind. The re- 
tina is an expansion of the optick nerve, per- 
fectly white, which proceeds from the brain, 
enters the eye, and is finely spread over the in- 
terior surface of the choroid. When the rays 
of light enter the eye, they are refracted by the 
several humours, and brought to a focus on the 
retina. By this complicated mechanism it is 
that a landscape, extending several miles, is 
compressed into the narrow compass of the eye. 
Amid this multiplicity of parts, it is not 
wonderful that discord and obstruction should 
some times occur. Strange indeed it would 
be, if ‘*a harp of a thousand strings should keep 
in tune so long.”’ In some eyes they converge 
soon. They come to a focus before they 
reach the regina and thus render the image in- 
distinct. Thisis the misfi rtune of short-sighted 
persons. In other eyes the rays fall not suffi- 
ciently convergent ; they are not brought to a 
focus when they reach the retina, consequent- 
ly do not form a distinct image. 
This isthe misfortune of many aged persons. 
In the former case, concive spectacles are 
used ; in the latter, convex. Thus we see that 
this beautiful organ (and’ in Sir Isaac New- 
ton’s opinion, it is the most beautiful object 
in nature) is preserved for use by the ingen- 
ious contrivance of man. And in no instance, 
has man’s ingenuity been more profitably di-. 
rected, than in’ preserving for the aged and 


When a corpse is buried in Russia, it is 
attired in its best clothing,’ or in expensive 
substitute for it; or, if the individual held 
any situation under Goverment, in his appro- 
priate uniform. This custom led to a singular 
occurrence on the decease of the late Gen- 
eral Alabief. After his interment, a bill of 
20,000 rubbles was missing; suspicion fell 
upon his secretary, who was threatened with 
prossecution, unless he produced it. Unable to 
a accountfor the deficiency,the idea at length 
occurred to him that the paper might have 
been buried with his master ; the coffin was 
opened, and the bill found safe in the Gen- 
eral’s pocket. at 


How fearful is the life which we hold! We 
have our being beneath a cloud, and area 
marvel even to ourselves. There is not a sin- 
gle thought which has its affixed limits. Like 
circles in the water, our researches weaken as 
they extend, and vanish at least into the im- 
measurable and unfathomable space of the vast 
unknown. We are like children in the dark; 
we tremble in a shadowy and terrible void, 
peopled with our fancies! Life is our realfnight, 
and the first gleam of the morning, whieh 
brings us certainty is death. 








When you find a man who talks more of himself 
than any thing else, you may safely set him down as 
a being wholly destitute of genius or merit. 


WOMAN. 

As the vine which has long twisted its graceful fe- 
liage around the oak, and been lifted by it, into sun- 
shine, will, when the hardy t is rifted by the 
thunderbolt, cling round it with its caressing tendrils 
and bind up its shattered boughs ; so it is beautifully 
ordered by Providence, that woman, who is the mere 
dependant and ornament ofman in his happier hours, 
should be his stay and solace when smitten with sud- 
den calamity, winding herself into the rugged re- 
cesses of his nature, tenderly supporting the droop- 
ing head, and binding up the broken heart. 





THE FEMALE HEART. 
The female heart may be compared to a garden, 
which, when well cultivated, presents a continued 
succession of fruits and flowers, to regale* the soul, 
and delight the eye ; but when neglected, producing 
acrop of the most noxious weeds ; large and flour- 
ishing, because their growth is in price. to the 
warmth and richness of the soil from which they 
spring. Then let this ground be faithfully cultivat- 
ed; let the mind of the young and lovely female be 
stored with useful knowledge, and the influence of 
women, though undimini in power, will be like 
“the diamond of the desert,” sparkling and pure, 
worms mercnoeed by the sands of desolation, for- 
gotten and unknown, or pouring its refreshing streams 
through every avenue of the social and moral habit. 





MARRIED LIFE. 

Connubial iness, is of too fine a texture to 
roughly handled. It is a delicate flower which indif- 
ference will chill, and suspicion blast. It is a sensi- 
tive plant, which will not even bear the touch of un- 
kindness. It must be watered by the showers of 
tender affection, expanded with glow of atten- 
tion, and guarded by the ines le barrier of un- 
shaken confidence. It must be kept unsullied by the 
hand of carelessness, unobscured by selfishness, un- 
contaminated by neglect. Thus matured it will 
with , in every .season. of life, and 








ers poor in selling gold dust. 


afflicted, this invaluable ing—the power 
of vision. ae RARE 


bloom 
soften the pillow of declining years. 
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Prescription Amended. For the recove 
of a person who had fainted one of the fac 
ty recommended Sau volatile. An officious 
kinsman, correcting the iption, observ- 
ed, that ‘a woman would make him worse.” 
A 


Selescope and Miscellany. 


“ Earnestly contend for the faith.” 








Provipence, Sarurpay, Jan. 12, 1828. 





IMPORTANT DHOISION. 

It is with sincere pleasure that we lay before our 
readers the interesting décision of Judge Desassur of 
South-Carolina, respecting the competency of a wit- 
ness, who did not believe in ruruRE REWARDS AND 
pusisuMents. The importance of the subject ; the 
recent decision of Judge Story, in this town; the 
subsequent discussion which grew out of that decis- 
ion, and the general] interest which the citizens of 
this and the adjoining States have felt and manifested 
for the fate of religious freedom ; together with the 
clear and able manner in which Judge Desassur has 
laid open the doctrine of oaths, without cringing to 


the haughty and ezclusive spirit of RELiciovs INTOL- 


ERaNcE, precludes the necessity of any apology for 
the great length of the article: And we doubt not 
that our readers will feel themselves highly eompen- 
sated in giving it a patient and careful perusal. 

Our readers will naturally be inclined to compare 
this able production with the conduct of Judge Story, 
and the attempts of those who have recently distin- 
guished themselves as the foes of religious freedom, 
and mark the vast disparity, both in the clearness of 
intellect and the extent of legal attainments. An ac- 
quaintance with this highly honourable production of 
Judge Desassur will enable our readers to form a cor- 
rect judgement of the merits of such arguments as 
have been forced upon the public by those who would 
deprive a fellow-citizen of his civil rights, because of 
his religious sentiments; and we hope, prove the 
means of inviting the attention of our Legislative au- 
thority to this important subject. 

When the subject of the competency of witnesses is 
fairly canvassed in this State, we entertain no doubt 
that it will be placed beyond the power of our Judges 
to interfere with the rights of conscience, or to im- 
pose any legal disability upon those who dare exercise 
the independence to believe for themselves, in mat- 
ters of religion, or to publish their opinions to the 
world. 

NEW PAPER. 

A specimen No. of a new paper, was issued from 
this office on Saturday last, by Mr. Jos1an Snow, en- 
titled ‘The Toilet,or Ladies’ Cabinet of Literature.” 
The “ Toilet” is to be issued weekly from and after 
the first Saturday of February -next, and is “‘ Edited 
by Mr. Owen G. Warren, and a Lady of Provi- 
dence.” From an acquaintance with one of the Edi- 





FOR .THE TELESCOPE AND MISCELLAFY, 

Mr. Epiror, 

I observed in the Universalist Magazine, 
Edited by Rev. H. Ballou and Rev. T. Whit- 
timore, a piece on the subject of fear, by H. 
B. On perusing it, I thought it was calcula- 
ted to give a wrong impression, accordingly I 
wrote a communication, and sent it for publi- 


| cation, but it was not inserted. 


The following is an exact copy of the com- 
munication. 
* “POR THE MAGAZINE. 


Messrs Epitrors—, Havi rused a com- 
munication in your paper of the 15 inst. enti- 
tled, ‘the benefits arising from fear,” signed 
H. B. I beg leave to offer a few remarks upon 
that communication. Though the piece is 
written with mildness, and the writer promis- 
es to use only “ingenuous arguments,” still I 
think in several important particulars, it is 
calculated to give a wrong impression. 

1. The communication represents that all 
Universalists disbelieve a future retribution. 
This is breathed through the whole piece.— 
Now this impression is false. It is not true 
that Universalists, as a sect, deny a future ret- 
ribution ; for many of them believe this doc- 
trine. A future retribution has been the géne- 
tal belief of those who have advocated Univer- 
sal Salvation in all past ages ; and at the pres- 
ent day, there are great numbers who still de- 
fend the same opinion. In this respect, there- 
fore, the piece in question, gives a false im- 
pression. 

2. It also gives the impression that future 
and endless misery are one and the same thing. 
This ‘is an unjust and unfair representation.— 
In principle, they are entirely different. The 
one may be limited, the other must be unlim- 
ited ; the former may be salutary, but the lat- 
ter must be vindicitive. 

3. It further represents that believers in a 
future punishment deny a present punishment. 
This is another false impression which the 
piece is calculated to give. Believers in a fu- 
ture retribution admit ail the punishment 
which is experienced in this world, and H. B. 
cannot with truth admit any more. 

4. It further gives the impression that those 
who believe in a retribution beyond death, do 
not admit that moral virtue is necessary to 
present enjoyment. ; 

Now in all these respects the communica- 
tion in question is calculated to give an impres- 
sion contrary to fact. I do not say that H. 
B. designed to give an unfair representation of 
the subject, but if he designed only to oppose 


The above was sent to the Editors of the 
Magazine, but it was refused an insertion !— 
This then is the fairness with which the Edit- 
ors conduct that paper. They proclaim to 
the world, that their paper is open, without ex- 
ception, to all writers whose language is deco- 
rous. They do frequently censure other Ed- 
itors for not acting on the same liberal plan.~ 
But where a communication appears which 
does not quadrate with their views, it is thrown 
aside! Is this the way in which they redeem 
the pledge they have given the public? Are 
these the means by which they expect to estab- 
lish the reputation of their paper and give it 
publicity ? 

To conclude, I stated in the communication 
sent to the Magazine, that I did not say that 
H. B. designed to give an unfair representa- 
tion of the subject, but when I see him come 
out in the very next paper, and that too after 
my communication was recieved, and blend 
future and endless misery together in the same 
artful manner, I confess that I have less char- 
ity now than I had before. ; vie 





FOR THE TELESCOPE AND MISCELLANY. 
. .—W0. 2. 

“ Father, I have sinned against Heaven, and be- 
fore thee, and am no more worthy to be called thy 
Son.”—Luxe 

No part of the divine oracle presents more 
useful lessons to mankind, than those sublime 

ables of our Saviour, as recorded by his 
ithful apostles. ‘They were calculated in an 
admirable manner to convey reproof and con- 
viction to the minds of the unbelieving Jews, 
by presenting, in —_ language, their 
own unhallowed conduct to their understand- 
ings. Like a mirror, they reflected their own 
characters, which were hidden under different 
disguises by the language of Christ, until the 
similarity became apparent, and they at once 
discovered that they were the real objects of 
his reproof; and they were frequently stung 
to the heart, when aware that the objects: 
while disguised, upon which they were wont 
to lavish their disapprobation, when revealed 
was none other than themselves. 

But it was notalone in such parables—whose 
object was reproof that our Sauiour so pre- 
eminently excelled : But in others, of no less 
sublime a nature, which were directed to 
the Jews, as a means of leading them—by his 
powers of persuasion and his exalted pictures 
of moral virtue, to the exercise of the duties 
and obligations which they owed to their Ma- 
ker and to one another. Of this description 
is the parable of the Prodigal Son ; from which 


endless misery, I must be permitted to say,' the words of our text 1s extracted. By this, 
that he wrote with the utmost carelessness in | our Saviour pointed out to the Jews, how they 
thus confounding fature and endless punish-| had been highly favoured by ‘the overruling 


ment. If H. B. does not admit that there is 


tors, whose poetical effusions have frequently graced | any difference between a future and an end- 


the colunms of the Telescope, we can cheerfully re- | 
commend the publication to the patronage of the pub- | 
lie ; and doubt not but our fair friends, especially, | stood the subject at once. An explanation of 


less punishment, he ought to have made this 
statement, and the reader would have under- 


willbe enabled to relieve many otherwise tedious | these things from H. B. would be thankfully re- 


hours, by the pleasures of “The Toilet.” 


cieved by C. H.” 





hand of Divine Providence, and led them to 
reflect upon the ungrateful use which they 
had made of those blessings. He shewed them 
their abandoned state, and the danger of their 
situation, as disobedient and rebellious ch 

dren, and entreated them by évery sense 

justice and gratitude, to receive the word» of 
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God, and to believe'on him as “the way, the 
truth and the life.”. He shewed them the 
character of Almighty God, who, lise the father 
of the Prodigal, was ever ready to receive his 
repentant offspring, to his arms of love and 
merey. ; 
Who can imagine the situation of the Prod- 
igal—See him leave his Father's 1ouse—the 
home of his youth, loaded with his patrimony; 
the gift of a benevolent parent—sce him reduc- 
ed by his extravagance and dissipution almost 
to starvation, and hear his aoble acknowledge- 
ment of “his wrongs, and his determination of 
returning to his Father, and there limselfupon 
his mercy ; and not admire his coudact ? “ If 
will arise,” said he, ‘‘and go to my Father, and 
say unto him: Father, I have sinned against 
heaven é& before thee,and ath noimore worthy to 
be called thy Son.” And was he receive him? or 
did he spurn him from his door, as an un- 
grateful and rebellious child? No. His arms 
were extended, he was willing ; yea, anxious 
to receive his long lost Son ; “and when he 
was yet a great way off, his Father saw him, 
and had compassion, and ran, and feil on his 
neck and kissed him.” ‘‘ This my Son was 
dead, and is alive again ; he was lost, and is 
found.” What love was this! He “ fell 
upon his neck, and kissed him.” Who does 
not admire this Father? Who would not re- 
turn to such a being, and like the penitent 
Prodigal acknowledge his wrongs, and implore 


_ his forgiveness ? 


Such fellow sinners is the character of our 
heavenly Father, as revealed in his blessed 
word. Come then unto Him, and his arms of 
mercy will be extended to receive you. We, 
like the Prodigal, have received our patrimo- 
ny at his hands—rich in all the varied blessings 
of life, health and peace ; and like him we 
have squandered the one, and made waste of 
the other, and are now reduced to the condit- 
ion of misery and wretchedness. Come then 
unto him, and acknowledge like the Prodigal, 
“Father, I have sinned against Heaven, and 
before thee, and. am no more worthy to be 
called thy Son,” and you will not be rejected; 
for he has declared by the language of inspira- 
tion, that he is “ not willing that any should 
perish” —but that ‘‘all should be saved, and 
come unto the knowledge of the ane 





"ON P TELESCOPE a¥D MISCELLANY. 
Few a can form an adequate idea of 
the many advantages attending the institution 
of Publie Worship. Escaping from the cares 
and perplexities of the week, all classes of peo- 
ple feel a relief in joining their fellow men to 
praise the Author of their being. Here as- 
sembled, men forget their daily avocations, and 
lose their thoughts in religious devotion, and 
sing praises to the author of nature. Here 
children and youth receive the principles of 
that gospel which is “able to make them wise 
unto salvation.” | Here they are brought up 
im the nurture and admonition of the Lord.” 

But, though there are so many advantages 


accruing from the institution, people are gen- 
erally insensible to them. They too often 
neglect attending worship and too often fail of 
sending their children. Too many are daily 
withholding from their offspring those princi- 
‘ples which the religion of Jesus Christ pro- 
mulgates, not suspecting that they are thereby 
exposing their tender minds to infidelity and 
scepticism. Would people duly weigh the 
many advantages, that result from instilling, 
into the minds of the rising generation, the 
truths of the religion of Jesus Christ, we should 
see fewer youthful culprits and vagrants dis- 
turbing the peace of society and causing grief 
to the hearts of their parents. 

The etfects of public worship are to edify 
the minds of the people, with the promises of 
the gospel ; to cultivate benevolence and char- 
ity ; to cause the worshippers to attend to the 
duties of life with alacrity and vigour ; and, 
in short, to_ render society better in every re- 
spect than they otherwise would be. It is not 
disputed, that there have been many who have 
objected to the institution, and set forth the 
evils, which in their opinion would spring, 
and have sprung from it ; but no well-wisher 
to his country, or tothe human race can doubt 


on the plan existing in this country. Philos- 
ophers and statesmen of the most superiour 
abilities have expressed very favourable opin- 
ions of the religion of Jesus Christ. “Of moral- 
ity,” says Mr. Locke, ‘‘ enough has been writ 
both by ancient and modern philosophers ; but 
the morality of the gospel doth so exceed them 
all, that to give a man a full knowledgeof true 
morality, I shall send him to no other book 
but the New Testament.” . On the same sub- 
ject, Thomas Jefferson has expressed himself 
thus : “Such are the principles of the doctrine 
of Jesus Christ, as to show that his system of 
Hmorality was the most benevolent and sublime 
probably that has been ever taught, and more 
perfect than those of any of the ancient philos- 
ophers.” In nearly the same strains speaks 
Dr. Franklin, “I think Jesus Christ’s system 
of morality and religion the best the world ever 
saw, or is like to see.” 

Who, then, seeing the infinite importance 
of good morals in the community, of instilling 
into the youthful mind principles for its guid- 
ance through the world; who, seeing the 
pleasure derivable from attendance on public 
worship, in which singing and prayer and dis- 
cussion of the scriptures form a most iustruc- 


take these things into consideration can with- 
hold the attendance of children, from public 
worship, or fail of attending himself—thereby 
setting a bad example? 

Besides what I have already said on this 
subject, [ cannot help expressing my senti- 
ments with respect to the mode of conducting 
Public Worship. It is the practice of some 
preachers of the Gospel, in the room of incul- 
cating the heart-cheering principles of the 


Gospel, which people for the most attend 
public worship to learn to lavish their time 


the manifest advantages of the establishment, | . 


tive and godlike report ; who, I say, when he | 4 


cating what, in their opinion, will take place 
in the world to come. I have many times at- 
tended public worship, with the view of learns 
ing the true religion of the Bible, and 
have been extremely disgusted at the 
preachers attempting to tell his audience 
things concerning another state of ex- 
istence unsupported by reason or revelation. 
But this is the fault of the preacher, and can 
with propriety be chargeable to no one else.— 
To fortify the minds of the congregation, by 
promising them “that this mortal will put on 
immortality, & this corruptible wil put on in- 
ruption,” is, I readily allowed, a rational mode 
of proceedure ; but tosay a world of things cor- 
about the future state, which are not upheld 
by the bible or common sense, every man of 
candour will agree with me, is very reprehen- 
sible. When people attend public worship, 
they do it for the purpose of recieving instruc- 
tion in the glorious truths of the gospel, and, 
moreover, to hear a discourse which will in- 
fluence their actions and conduct, and not to 
hear ficticious stories of the world rag 


Poetry. 


FROM THE TOILET. 
LINES OCCASIONED BY THE DEATH OF 
MY FRIEND. 


When the fairest of earth lowly sinks to the tomb, 
Like a flowret cut down in its brightest of bloom— 
When the noblest work from Natures mould 

In humble ruin lies moulderig and cold— 

As the star, that shone brightest in evening’s sky, 
Had sunk into darkness eternally— 
When the fairest creature from God’s right-hand, 
And the loftiest spirit from heavenly land, 

Are forever gone—oh, what measure of wo 

Is left for the fond ones that linger below ! 


My friend was the fairest that eye could see, 

And all that the proudest could wish to be. 

I saw him in chidhood, I saw him when time 

Had poured on his ripe form a beauty sublime : 
When his ringlets curl’d darkly and brighto’er a brow 
That “— of a spirit too haughty to bow ; 

When his eye flashed with passion and told of a soul, 
Tco sturdy to bend and too stern for control— 

That while it —_ sternness and hauteur and pride, 
Had a charm that was deeper than all beside. 

His power and his beauty he knew full well, 

As the Byron curt on his lip might tell ; 

For the Grecian chisel could hardly trace 

A manlier, nobler, form or face. 








To see him move through the living hall, 

In all that is graceful surpassing all— 

With native ease, and that matchless power, 

like to please in the hall or bower— 

To see him there in his hour of pride, 

’Neath musick’s spell and in pleasures tide, 

When Nature had doffed his robe of art— 

The maiden might well sigh, ‘farewel to my heart.’ 


But the wheels of time have, alas, rolled on, 

And that hour of pride is forever gone ! 

The dark eye whose light flashed thro’ every soul, 
Has in joy or grief ceased forever to roll ; 

And the owe no more, and the broad fair brow 
Has a deadlier whiteness upon it now ; . 

And the form that, erect, claimed a kindred sphere, 
Is prostrate now_on the dark, cold bier. 


The Spirit of Hope had betrayed her trust, 
char; i yo kindred dust. 








which might be better employed in prognosti- 


And her consigned to 1 
But that Sout of life.and light and fire ' 
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Like the mortal body can it expire ? 

Tux Sovr—can it sleep in that narrow lair ? 

Is the heaven-born spirit extinguished there ? 

Oh, rather say,—in yon clou skies, 

We saw the winged spirit exulting rise, 

And borne on its plumes past the shades of Even, 
Triumphantly enter the courts of Heaven ! 

Oh, yes—let us hope it has risen high, 

A sparkof light that can never die— 

Like a rising sun in the ing skies, 

On erensity’s glorious horison to rise ! H. 


PAarvied, 


In this town, by Rev. Mr. Kent, Mr. Henry Willard 
to Mise Mary Greene, all of this town. 

On Tue morning, by Rev. Mr. Edes, Mr. Keli- 
ta 8. Ellis, of Andover, to Miss Abby C. Williams. 

On Tuesday evening last, by Rev. Mr. Pickering, 
Mr. Charles J. Shelly, to Miss Matilda B. Wightman. 

On the 26th ult. by the same, Mr. Alfred Brown, 
to Miss Matilda 8. B. Ellis. ; 

In Cumberland, Capt. Benjamin Rider, to Miss 
Phebe Alexson, of that town. 

In Barrington, Capt. Thomas S. Cooke, of Ports- 
mouth, Rhode-Island, to Miss Eliza Carpenter. 

In Tiverton, by Rev. Mr. Wright, Gardiner Mason, 
Esq. to Miss Martha Butts, both of Troy, Mass. 

In Foster, Mr. Jarvis Hopkins, to Miss Hannah 
Pond, of this town—Mr. Solomon Sweet, to Miss 
Harriet Hopkins, daughter of Jeremiah Hopkins,Esq. 

In Plymouth, Mass. Mr. Solomon Townsend,Jr. of 
this town, to Miss Fanny Lee Drew, of that town. 

In Danvers, Rev. James G. Choules, Pastor of the 
Second Baptist Church in Newport, R. I. to Miss 





Martha L. Garland, of the former place. 
In Newport, Mr. Wanton T. Shearman, to Miss 
Sarah A. 


inslow.—-Mr. Wm. Burges, to Mary Tew. 


Dicey, 
In thistown, on the 2d inst. Mr. Jacob Rosario. 
"On Tuesday ag Miss Abby 8. Holroyd, eld- 
est, daughter of Mr. Wm. Holroyd, aged 18 years. 
. On-Tuesday — we Mr. Nathaniel Stoddard, of 
e , . 
In New-York, Mr. Wm. Edgar Peck, son of Mr. 
. Aaron Peck, of this town, aged 19 years. 
At Matanzas, Nov. 23, Mr. James Gould Almy, | 
aged 54, son of Capt. Benjamin Almy, of Newport. 
_On board bri anube, on her e from Bata- 
via to Canton, Mr. Joseph B. Foster, (first officer) 
son of Captain James Foster, of Seekonk, aged 28. 








In Fairfield, N. Y. Capt. Arthur Fenner, formerly 
of Cranston, R. I. in his 92d year. He was an officer 
in the old French War, and also served as Captain in 
Col. Lippitt’s regiment in the Revolutionary War. 

He died not when the martial smoke . 
Of Battle hung around him—._. 
He fell not by the sabre’s stroke, 
Nor has the torn flag bound him. 
War's sulphury cloud away was driven, 
While his spirit held its course to Heaven. 


When the drum gave forth its stirring roll 
- The trumpet its brazen clang, Widens 
He flew, like a steed for the distant gaol, 
Where the din of the warfare rang. 
He perll’d his life, and his blood was shed, 
Where the line of liberty its banners spread. 


He died in peace, at his own fire-side 
In the falness of years and honoar, 
In the land, which enjoyed, in the height of pride, 
The rights which his arm had won her. 
The graven stone to the great may rise, 
But his prouder trophies are weeping eyes. 
pW 


PRUPOSALS 
BY JOSIAH snow, 


FOR PUBLISHING IN PROVIDENCE, R..1. a LADIES’ 
PAPER, ro Bg ENTITLED 


THE TOILET, 
EDITORS, oii k a 


AND A LADY OF PROVIDENCE. 








It is the intention of the Publisher to furnish, at a 
cheap rate, a choice and valuable selection of the best 
of such cote writings, as will be adapted to 
the taste of those to whom it is dedicated,and to open 
a field for the cultivation of that native genius, which, 
unprovided with such an opportunity of exertion, 

ight forever slumber in obscurity. 

t will contain the same variety of amusement and 
instruction that is found in similar publications, such 
as the Philadelphia Album, New-York Mirror, and 
Boston Spectator. 

The Publisher has procured a Gentleman and La- 
dy, of acknowledged taste and talents, who will not 
fail in their endeavours to render it worthy of public 

tronage, and under these considerations he presents 

imself to the public, claiming no further enco e- 
ment than his undertaking—in the estimation of an 
enlightened community—may deserve. 
CONDITIONS. 

The Toilet, or Ladies’ Cabinet of Literature, will 
be published every Saturday, commencing with the 
first Saturday in February next, if sufficient encour- 
agement is given. ‘ . 

The Toilet willbe printed with new type, in 
quarto form of four s to each number, with a 
complete index and title page at the. close of the vol- 
ume. It will be sent tosubscribers at $1 50 payable 
on the reception of the first number, $175 at the 
expiration of six months, or $2 at the close of the 
year. Those who may become responsible for four 
copies; may receive the fifth gratis. 

All communications relative to the paper must be 
addressed, “ Editors of the Lire H &e. ag .. " 
Subscription rs to be returne e 

of 5 rey polis: JOSIAH SNOW. 

*,* Editors who will insert the above prospectus in 
their papers will receive a copy by forwarding the 
same to us. 

JFSubscriptions received at this office. Also at 
the several Bookstores and Circulating Libraries. 

Providence, R. I Dec. 27, 1827. 


(G TO SUBSCRIBERS. ~) 


Mr. ANTHONY DEXTER, is author- 
ized by us to receive subscriptions and money 





‘|on account of Telescope and Miscellany, and 


The Gospel Preacher ; and his receipt will be 
good for all moneys paid him on our account. 


JUST PUBLISHED 


And for sale by Samuel W. Wheeler, at 
No. 110 1-2 Westminster-Street, and at this 
office, a pamphlet entitled, 120 Reasons for 
being a Universalist ; by Paul Dean, Pastor 
of the Central Universalist Church in Boston. 

(> Price Siz Cents. 


CHRISTIAN TELESCOPE. 
A FEW sets of the 1st and 2d volumes, bound, ma: 
be had on application at this Office, or to 8. Ww. 
Wuee en, 110 1-2 Westminster-Street. 














’ CHRISTIAN VISITANT, NO. 5. 
Just received at 110 1-2 Westminster-Street. 
Subscribers are requested to call for their copies. 





> A few copies for sale at 2 cts. each. 


Reconciliation of all Chin 8. 
JUST published, and fpr sale at this , A Ser- 

mon entitled “Reconciliation of all Things ;*by Rev. 

L.Maynard. Published by Request. Price 10 cents. 





> LOOK AF THIS. 
A BARGAIN—FOR PRINTERS. 


The subscriber, being anxious to devote a 
greater portion of his time to the improvement 
and circulation of the Christian Telescope, 
The Gospel Preacher, and other publications, 
offers for sale one uatr of his Printing es- 
tablishment, as it now stands ; consisting of a 
superior Washington Press ; a good assort- 
ment of BOOK AND JOB TYPE AND FLOWERS, 
comprising every kind of modern and fashion- 
able letter,in general use ; together with every 
necessary article ot furniture, for the prosecu- 
tion of the Printing business. : 

Also, one half of his interest in and to the 
Christian Telescope and Universalist Miscel- 
lany,and The Gospel Preacher ; the former, 
with a patronage rising of One Thousand 
Subscribers ; and the latter (the first No. of 
which is to be published the ensuing week) 
with an increasing list of 350 or 400 subscri- 
bers. 

To any PRINTER, who may be dispose, 
to purchase, and to interest himself in the cir- 
culation and improvement of the publications, 
the above is offered on extremely easy terms : 
the Printing materials, at cost, per only, 
and the right to the publications for a small 
consideration, together with the entire con- 
troul of the Printing Office. 

Further information may be obtained, by 
addressing the subscriber, either personally or 
by letter, post-paid, at his Printing Office, No. 
7, North Main-Street, Providence, R. I. . 

- JOHN S. GREENE. 

Nov. 24. , 


SAMUEL W. WHEELER, 


Has for sale, at 110 1-2, Wesminister-street, 
The following Books, and Pamphlets. 
The Christian Telescope, vols. 1 and 2 bound. 
Ballou’s Notes on the eee 
do. Letters to Walton and Buckminister. 
«« —_ Sermons on various subjects. 
& Chatechism, 4th Edition. 
Balfour’s, Ist and 2 Inquiry. 
“ Reply to Sabine. 
Kneeland and McCalla’s soutnoneey: 
do. Translation of the New Testament. 
“ — Sermoris on various subjects. 
- Pickering’s Hymn Books in plain and 


do. Reply to Dr. Carpenter. 

do. §Sermonson various subjects. 
Thompson’s Chrtstian Guide. 

do. Lectures. ' 
Life Ad Rev. — aeolepal pus 
Six Sermons, by an Episc gyman. 
Canfield’s Review of awes’ Letters. 


Light of Truth and Pleasure of Light. . 
i rae Dislopue on 26th Chapter of Mat- 





thew 
Hadvo Ferrey Rev. Mr. Ballou 

ns’ Letters to Rev. Mr. - 
Deccan by Rev. Messrs Dean, Bisbe, Streeter and 
itz. , x 7 
Many of the above will be sold very low. 


Subscriptions received for the Christian 
eer, Reli Tegelen. Universalist Magazine, 
pel P r, Christian Telescope. 


Persons having Books or Pamphlets, loaned are Fe- 





OF EVERY DESCRIPTION FOR SALE aT THI 
OFFICE. — oo 





eose wl a EF Ge ae ee” 


CO ES ne 


